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TO APPROVE THE AGREEMENT PROVIDING 
TERMS FOR A CONTINUATION OF THE 
FREE ASSOCIATION BETWEEN THE UNITED 
STATES AND PALAU, AND FOR OTHER PUR- 
POSES 


WEDNESDAY, JULY 18, 2012 

House of Representatives, 

Subcommittee on Asia and the Pacific, 

Committee on Foreign Affairs, 

Washington, DC. 

The subcommittee met, pursuant to notice, at 2 p.m., in room 
2172, Rayburn House Office Building, Hon. Donald A. Manzullo 
(chairman of the subcommittee) presiding. 

Mr. Manzullo. The subcommittee will come to order. Pursuant 
to notice, and for purposes of a markup, I call up H.R. 6040, the 
Continued Free Association with Palau Act of 2012. 

The clerk will designate the bill. 

Ms. Santana. H.R. 6040, to approve the agreement providing 
terms for continuation of the free association between the United 
States and Palau, and for other purposes. Be it enacted 

Mr. Manzullo. Without objection, the measure is considered 
read and open for amendment. 

[H.R. 6040 follows:] 


( 1 ) 



2 


I 


112 th congee SS 
2d Session 


H. R. 6040 


To appi'ove Uie Agi-eemeiit providiiig lei'nis foi' a coiitiiiuaLioii of Uie fi'ee 
association between the United States and Palau, and fur other puiposes. 


IN THE HOUSE OF BEPEESENTATHH^S 

June 27, 2012 

Mr. Man/[JI,[;0 (for himself, Mr. P.tloso.M.AV.AKGA, Mr. UuKTON of Indiana, 
Mr. Eohbabachbe, Ms. Boedaldo, Mr. Chabot, Mr. Kelly, Mr. 
Sablan, Mr. JOHNSOK of Ollio, Mr. WiLSOX of South Carolina, Mr. 
SeBKAXO, Mr. DlAZ-BALAET, Mr. YOUNG of Alaska, Mrs, CHEISTBN3BX, 
Mr. B.IAU5IIA, and Mr. PlEBLlliai) introduced the following hill; wliich rvas 
referred to the Committee on Foreign Affairs, and in addition to the 
Committeo on Natural Eosmirces, for a period to bo siibsoriuoiitly deter- 
mined by the Speaker, in each ease for consideration of such prordsions 
as fall within the jurisdiction of the conmdttee concerned 


A BILL 

To approve the Agreement proHding terms for a eoiitinuation 
of the free association between the United States and 
Palau, and for other purposes. 


j Be il enacled hy Ike Senale and House of Re/presemla- 

2 fives of the United States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE. 

4 Tills Act may be cited as the “(loiitinued Free Asso- 

5 ciation tvith Palau Act of 2 0 1 2 ” . 



3 


9 

1 SEC. 2. APPROVAL OF AGREEMENT. 

2 Title I of Public Law 99-658 (48 TJ.S.G. 1931 et 

3 seq.) is amended adding’ at the end the following: 

4 “SEC. 105. COMPACT 16TH ANNIVERSARY SECTION 482 RE- 

3 VIEW AGREEMENT. 

6 “(a) In General. — The Agreement and appendices 

7 signed by the United States and the Kepublie of Palaii 

8 on September 3, 2010 (in this section referred to as the 

9 ‘Agreement’), in connection with section 432 of the Com- 
10 pact of Free Association between the Government of the 
1 ] United States of America and the Governinent of Palan 

12 (48 U.S.C, 1931 note: Public Law 99-658) (in this section 

13 referred to as the ‘Gompact of Free Association’), are ap- 

14 proved — 

15 “(1) except for the extension of Article X of the 

16 Agreement Regarding Federal Programs and Seiw- 

17 ices, and Concluded Pursuant to Article II of Title 

18 Two and section 232 of the Compact of Free Asso- 

19 ciation; and 

20 “(2) subject to the provisions of this section. 

21 “(b) Funding PKOtTSiONS. — 

22 “(1) Infrastructure maintenance. — The 

23 amounts to be piwided by the linited States and 

24 Palan in fiscal year 2011 under section 2(a) of the 

Agreement shall be provided in fiscal year 2013, in 


25 



1 addition to the amounts othereise to be piwided 

2 utidei" that section in tiiat fiscal yeai". 

3 '‘(2) FlSC^tn CONSOLIDATION FUND. — The 

4 amounts to be pro-\dded by the United States under 

5 section 3 of the AgTeement in fiscal years 201 1 and 

6 2012 shall be proUded in fiscal years 2012 and 

7 2013, resijeetively, and the amount so proUdcd b}’ 

8 the United States under that section in fiscal year 

9 2012 shall be reduced b}' $411,000. 

10 “(3) Infrastructure projects. — The 

11 amounts to be proUded by the United States under 

12 section 5 of the Agreement in fiscal years 2011 

13 through 2016 shall be proUded in fiscal j^eare 2012 

14 through 2017, respectively. 

15 “(e) Approv ai . of .Aviendments to Coaipact Sub- 

16 SIDIARY Agreements. — Congress consents to the amend- 

17 ments to the Compact subsidiary agreements referred to 

18 in sections 7 and 8 of the Agreement . 

19 “(d) Application of Related Law. — S ection 

20 105(f)(l )(B)(ix) of the Compact of Free Association 

21 Amendments Act of 2003 (48 U.S.C. 1921d(f)(l)(B)(ix) 

22 shall be applied by substituting ‘2024’ for ‘2009’. 

23 “(e) Authoe’JZATion op Approprt attons . — 

24 “(1) Postal SEPvWCES. — There are authorized 

25 to be appropriated to the Department of the Irrterioi' 



5 


4 

1 $1,500,000 for each of fiscal years 2012 through 

2 2024 for postal services related to Palau, the Fed- 

3 erated States of Micronesia, and the Marshall Is- 

4 lands, to remain availahle until ex}3ended. The De- 

5 partinent of the Interior may transfer funds made 

6 available pursuant to this paragraph to the United 

7 States Postal Sendee so long as domestic postage 

8 may be used for mail to Palau, the Federated States 

9 of Micronesia, and the Marshall Islands. 

10 “(2) Continuation ok other apfropkja- 

11 TIONS. — ^Appropriations to the Federal entities re- 

12 ferred to in paragraphs (1), (3), and (4) of section 

13 221(a) of the Compact of Free Association, and the 

14 successors to such Federal entities, to which appro- 

15 priations have been made available in fiscal year 

16 2011, may be made through fiscal year 2024 to 

17 carry out the purposes of those paragraphs, and 

18 shall remain available until ex|>ended. 

19 “(3) Full faith and credit. — Section 236 of 

20 the Compact applies to the commitments of the 

21 United States under sections 1, 2(a), 3, 4(a), and 5 

22 of the Compact Keview Agreement, and to the 

23 amounts neoessaiy to conduct the audits required by 

24 Appendix D to the Compact Review Agi'eement, to 
the same extent as such section 236 applies to the 


25 



6 
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1 Compact. Section 215 of the Compact shall be ap- 

2 plied to such coimnitTnents and amounts by sub- 

3 stitiiting ‘2011’ for ‘1981’. 

4 “(f) Oversight and Report to Appropriate 

5 CONGRESSiON’AIj COMMITTEES. — 

6 “(1) Finding. — The Congress finds that the 

7 Ooveriiment of Palau is eligible for certain ITnited 

8 States domestic progi’ams. 

9 “(2) Annual report. — 

10 “(A) Report. — The Secretary of the Tnte- 

1 1 rior, because of the Secretaiy’s jurisdiction with 

12 respect to the administration of financial assist- 

13 ance under the Compact, shall, not later than 

14 Mareli 1 of each year, submit to the Gommittee 

15 on Energy and Natui'al Resources of the Senate 

16 and to the Committee on Foreign Affairs and 

17 the Committee on Natural Resources of the 

18 House of Representatives, a. report on the use 

19 and effectiveness of financial, technical, and 

20 other assistance prortded to Palau under any 

21 Fnited States domestic program described in 

22 paragrapli (1). 

23 

24 


25 


“(B) C0N8i:ltati 0N. — In preparing each 
report required by subparagraph (A) with re- 
spect to a domestic program, the Secretaiy of 



7 


6 

1 the Interior shall consult ultli the Federal agen- 

2 ey Of agencies with jurisdietion over that do- 

3 mestie program.”. 

4 SEC. 3. OFFSETS. 

5 (a) Repeal oe Prior Authorizatio.n for Civil 

6 Administration of Trust Territory of the Pacific 

7 Islands. — S ection 3 of the A.et of June 30, 1954 (68 

8 Stat. 330, <S2 Stat. 1213, chapter 423) is repealed. 

9 (b) Global Health Prograais. — C hapter 1 of part 

10 I of til e Foreign Assistance Act of 1961 (22 IJ.S.C. 2151 

11 et seq.) is amended by adding at the end the following: 

12 “SEC. 136. LIMITATION ON USE OF FUNDS. 

13 “(a) Limitation. — N one of the funds made available 

14 to cany out this chapter or chapter 10 for global health 

15 activities for fiscal yeai- 2012 and each liscal year there- 

16 after through fiscal year 2024 may be used to provide as- 

17 sistance to the People’s Republic of China for such activi- 

1 8 ties. 

19 “(b) Aviount of Reduction. — T he total amount 

20 that may lie obligated for global health activities for a fis- 

21 cal year in subsection (a) is $2,000,000 less than the total 

22 amount made available for such activities for such fiscal 

23 year. 
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7 

1 “(c) Applicability. — This section applies notnhth- 

2 stariditig any otlier provision of law enacted after tlie en- 

3 actment of this section.”. 

4 (c) Climate CHiANGE Funds. — Chapter 4 of part II 

5 of the Foreign Assistance Act of 1961 (relating to the eco- 

6 nomic support fund) (22 U.S.C. 2346 et seq.) is amended 

7 by adding at tlie end the following: 

8 “SEC. 536. LIMITATION ON USE OF FUNDS. 

9 “(a) Limitation. — N one of the funds made available 

10 to carry out this chapter for cliTuate change activities for 

11 fiscal year 2012 and each fiscal year thereafter through 

12 fiscal year 2024 may be used to provide assistance to the 

13 People’s Kepublic of China for such activities. 

14 “(b) Amount op Eedijction. — The total amount 

15 that may be obligated for climate change activities for a 

16 fiscal year in subsection (a) is $4,500,000 less than the 

17 total amount made available for such activities foi" such 

1 8 fiscal year. 

19 “(c) Applicability. — This section applies notwith- 

20 standing any other provision of lavv^ enacted after the en- 

21 actment of this section.”. 

22 (d) Prohibition on Funding for Deyelopment 

23 Innovation Ventures (DIV) PEOGmvM. — Section 667 

24 of the Foreign Assistance Act of 1961 (22 F.S.C. 2427) 

25 is amended by adding at the end the following: 
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8 

1 “(c)(1) None of the funds made available for fiscal 

2 years 2012 arid 2013 to the United States Agency for 

3 International Development may be used for the Develop- 

4 meiit Innovation Ventures (DW) progTam or any suc- 

5 cessor program . 

6 “(2) The total amount that may be obligated by the 

7 United States Agency for International Development for 

8 a fiscal year in subsection (a) is $28, 200, 000 less than 

9 the total amount made available for such Agency for such 

10 fiscal year. 

11 “(3) This subsection applies notwithstanding any 

12 other proUsion of law enacted after the ciiactmcnt of this 

13 subsection.”. 

14 (e) IMET, — Section 542 of the Foreign iVssistance 

15 Act of 1961 (22 U.S.C. 2347a) is amended. — 

16 (1) bj' striking “There are authorized” and in- 

17 serting the following: 

18 “(a) In GeneraIj. — T here are authorized”; and 

19 (2) by adding at the end the following: 

20 “(b) LlMITATiON ON USE OF FUNDS. — 

21 “(1) Limitation. — None of the funds made 

22 available to earrj’ out this chapter for fiscal year 

23 2012 and each fiscal year thereafter through fiscal 

24 year 2024 may be used to provide assistance to Ar- 

gentina. 


25 
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1 '‘(2) Amount of reduction. — T he total 

2 amount tliat may be obligated iindei- this eliaptei- foi- 

3 a fiscal year in subsection (a) is .$4,500,000 less 

4 than the total amount made available for such ac- 

5 tiATties for such fiscal year. 

6 “(3) Applicability. — This subsection applies 

7 notTOthstanding any other xJroAsion of law enacted 

8 after the enactment of this subsection.”. 

9 (f) UNESCO. — Chapter 3 of part I of the Foreign 

10 Assistance Act of 1961 (22 TJ.S.C. 301 et seq.) is aiiiended 

1 1 by adding at the end the following: 

12 “SEC. 308. LIMITATION ON USE OF FUNDS. 

13 “(a) Limitation. — N one of the funds made available 

14 for fiscal year 2012 and each fiscal year thereafter 

15 through fiscal yeai- 2024 for United States assessed eon- 

16 tributions to the United Nations may be used for such 

17 contributions to the United Nations Educational, Sei- 

18 entifie and Cultural Organization. 

19 “(b) A^'IOUkt of Eeduction. — T he total amount 

20 that may be obligated for a fiscal year in subsection (a) 

21 for United States assessed contributions to the United Na- 

22 tions is $4,500,000 less than the total amount made avail- 

23 able for sncli contributions for such fiscal year. 
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1 “(c) Applicability. — This section applies iiotwith- 

2 standing any otlier provision of law enacted after the en- 

3 actment of this section.”. 

4 (g) United States Institute of Peace. — S ection 

5 1710 of the United States Institute of Peace (22 IJ.S.C. 

6 4609) is amended by adding at the end the following: 

7 “(c) Limitation on Obligation of Funds. — 

8 “(1) Limitation. — T he total amount that may 

9 be obligated to carrj? out this title for fiscal year 

10 2012 and each fiscal year thereafter through fiscal 

11 year 2024 is $6,811,000 less than the total amount 

12 made available for such p)urpose for such fiscal V'Car. 

13 “(2) AppLiCiVBiLiTY. — This subsection applies 

14 notwithstanding any other provision of la.w enacted 

15 after the enactment of tills subsection.”. 

C 
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Mr. Manzullo. I have a bipartisan amendment in the nature of 
a substitute that makes a few changes to the underlying legisla- 
tion. The amendment, which was sent to the members’ offices yes- 
terday, was carefully considered and improves the underlying legis- 
lation by fully offsetting the costs. 

The clerk will report the amendment. 

Ms. Santana. Amendment in the nature of a substitute to H.R. 
6040 offered by Mr. Manzullo of Illinois. Strike all after the enact- 
ing clause 

Mr. Manzullo. Without objection, the amendment in the nature 
of a substitute is considered read. 

[The amendment in the nature of a substitute offered by Mr. 
Manzullo follows:] 
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Amendment in the Nature of a Substitute 
TO H.R. 6040 

As Adopted by the Subcommittee on Asia 
AND the Pacific 

Strike all after the eTiaetiTig clause aud iusert the 
folloTviiig: 

1 SECTION 1. SHORT TITLE. 

2 Ttiis Act may be cited as the “Continued Free Asso- 

3 elation with Palau Act of 20 1 2”. 

4 SEC. 2. approval OF AGREEMENT. 

5 Title T of Public Law 99-658 (48 U.S.C. 1931 et 

6 seq.) is amended by adding at the end the following: 

7 “SEC. 105. COMPACT 15TH ANNIVERSARY SECTION 432 RE- 

8 VIEW AGREEMENT. 

9 “(a) In General. — The Agreement and appendices 

10 signed by the United States and the Republic of Palau 

11 on September 3, 2010 (in this section retm-ed to as the 

12 ‘Agreement’), in connection with section 432 of the Com- 

13 pact of Free Association between the Government of the 

14 United States of America and the Government of Palau 

15 (48 LT.S.C. 1931 note; Public Law 99-658) (in this section 

16 refeired to as the ‘Conq^act of Free Association’), are ap- 

17 proved — 
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2 

1 “(1) except for the extension of Article X of the 

2 Agreement Eegaixliiig Federal Programs and Serv- 

3 ices, and Concluded Pursuant to Article II of Title 

4 Two and section 232 of the Compact of Free Asso- 

5 ciation; and 

6 '‘(2) subject to the proxdsions of this section. 

7 “(b) Funding PRcmsiONS. — 

8 “(1) Infrastructure maintenance. — The 

9 amounts to be prowded by the United States and 

10 Palau in fiscal year 2011 under section 2(a) of the 

11 Agreement shall be provided in fiscal year 2013, in 

12 addition to the amounts otheredse to be provdded 

13 under that section in that fiscal year. 

14 “(2) Fiscau consolidation fund. — The 

15 amounts to be proxdded by the United States under 

16 section 3 of the Agreement in fiscal years 2011 and 

17 2012 shall be provided in fiscal years 2012 and 

18 2013, respectively, and the amount so provided by 

19 the United States under that section in fiscal year 

20 2012 shall be reduced by $411,000. 

21 “(3) Infrastructure projects. — The 

22 amounts to be provided by the United States under 

23 section 5 of the Agreemejit in fiscal years 2011 

24 through 2016 shall be provided in fiscal years 2012 
through 2017, respectively. 


25 
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1 “(c) Ai’PKOVAL OF AiVIENDMENTS TO COMPACT SUB- 

2 SIDIARY Agreements. — Gongi-ess conseiLts to the anieiid- 

3 ments to the Compact subsidiaiy agTeements referred to 

4 in sections 7 and 8 of the Agi-eement . 

5 “(d) Application ok TvElated Law. — Section 

6 105(f)(l)(B)(ix) of the Compact of Free Association 

7 rlinendments Act of 2003 (48 U.S.C. 1 921 d(f)(l )(B)(ix) 

8 shall be applied by substituting ‘2024’ for ‘2009’. 

9 “(e) Authorization of Appropelations. — 

10 “(1) PoSTAE SERVICES. — Thei'e are authoilzed 

1 1 to be appropriated to the Department of the Interior 

12 $1,500,000 for each of fiscal years 2012 through 

13 2024 for postal services related to Palau, the Fed- 

14 erated States of Micronesia, and the Marshall Is- 

15 lands, to remain available until expended. The De- 

16 partment of the Interior may transfer binds made 

17 available pursuant to this paragraph to the United 

18 States Postal Service so long as domestic postage 

19 maybe used for mail to Palau, the Federated States 

20 of Microuesia, arid the Marshall Islands. 

21 “(2) Continuation of other appropkia- 

22 TIONS. — ^Appropriations to the Federal entities re- 

23 ferred to in paragraphs (1), (3), and (4) of section 

24 221(a) of the Compact of Free Association, and the 
successors to such Federal entities, to uliich appro- 


25 
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1 priations have been made available in fiscal year 

2 2011, may be made tlu-ough fiscal yeai- 2024 to 

3 cany out the purposes of those paragraphs, and 

4 shall remain available until expended. 

5 “(3) Pull kaith a\d credit. — Section 236 of 

6 the Compact applies to the commitments of the 

7 United States under sections 1, 2(a), 3, 4(a), and 5 

8 of the Compact Review Agreement, and to the 

9 amounts necessaiy to conduct the audits required by 

10 Appendix D to the Compact Review Agreement, to 

11 the same extent as such section 236 applies to the 

12 Compact. Section 215 of the Compact shall be ap- 

13 plied to such commitments and amounts by sub- 

14 stituting ‘2011’ for ‘1981’. 

15 “(f) Oversight ajxd Report to ^Vpproprrate 

1 6 Congresstonatj Committees. — 

17 “(1) Finding. — The Congress finds that the 

18 Groveniment of Palau is eligible for ceifain United 

19 States domestic programs. 

20 “(2) Annual report. — 

21 “(A) Report. — The Secietaiy of the Inte- 

22 rior, because of the Secretaiy’s jurisdiction with 

23 respect to the administration of financial assist- 

24 ance under the Compact, shall, in consultation 
uith the Secretaiy of State, submit to the Com- 


25 
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1 niittee on Energy^ and Natural liesources of the 

2 Senate and to the Goniinittee on Poi'eign Af- 

3 fairs and the Committee on Natural Resour(*es 

4 of the House of Kepresentatives, not later than 

5 Mareli 1 of each year, a report on the use and 

6 effectiveness of financial, technical, and other 

7 assistance proHded to Palau under any United 

8 States domestic program described in para- 

9 graph (1). 

10 “(B) Consultation. — In preparing each 

11 report required by subparagraph (A) with re- 

12 speet to a domestic progi’am, the Secretarj- of 

13 the Interior shall consult with the Federal agen- 

14 cy or agencies with jurisdiction over that do- 

15 mestic program.”. 

1 6 SEC. 3 OFFSET. 

17 (a) Denial and Revocation of Passports. — The 

18 Act entitled “An Act to legidate the issue and validity of 

19 passport, s, and for other purposes”, approved July 3, 1926 

20 (22 U.S.C. 211a ct seq.), commonly known as the “Pass- 

21 poit Act of 1926”, is amended by adding at the end the 

22 following': 

23 “SEC. 4. AUTHORITY TO DENY OR REVOKE PASSPORT. 

24 “(a) iNELIGIBTI.ITY FOR INDUTUIIALS WITH OUT- 

25 STANDING Delinquent Debts. — 
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6 

“ ( 1 ) IKELIGIBILITY. 

“(A) Issuance. — Except as provided 
under paragraph (2), the Seeretarv^ of State 
may not issue a passport or passport card to 
atiy individual who has an outstanding delin- 
cpient debt. 

“(E) Eevocation. — The Seeretaiy of 
State may revoke a passport or passport card 
previously issued to any individual described in 
subparagraph (A). 

“(C) Outstanding delinquent debt. — 
For purposes of this subsection, the term ‘out- 
standing delinquent debt’ means an amount in 
excess of $50,000 in Federal taxes that is owed 
to the United States Oovernment and is seri- 
ously delinquent in pa,vTneuts, but does not in- 
clude — 

“(i) a debt that is being paid in a 
timely manner pursuant to an agi’eement 
entered into betvv^een the debtor and the 
United States; and 

“(ii) a debt with respect to which col- 
lection is suspended because a hearing or 
other adjudicativ^e process on the validity 
of the debt, the delinquency of payments 
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7 

on the debt, or other issue relating to the 
debt is I'equested or pending. 

“(2) Exceptions. — 

“(A) Emergence and httmantta rta n 

SITUATIONS. — Kotwitbstanditig paragraph (1 ), 
the Secretaiy of State may issue a passport or 
passport card, in emergency eircurn stances or 
for humanitarian reasons, to an individual de- 
scribed in paragraph (1)(A). 

“(B) Limitation for return to united 
STATES. — Notulthstanding paragi’aph (1)(B), 
the Secretaiy of State, before revocation of a 
passpoid or passport card, may — 

“(i) limit a previously issued passport 
or passport, card only for return trav^el to 
the United States; or 

“(ii) issue a limited passport or pass- 
port cai'd that only permits return travel to 
the Uhiited States. 

“(3) Proatsion of information. — The Corn- 
missionei' of Internal Revenue shall, upon the re- 
quest of the Secretaiy of State, provide to the Sec- 
retaiy the names, social security nunibei'S, and dates 
of birth of those individuals who have an out- 
standing delinquent debt. 


25 
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1 “(4) Hold harmless. — The Secretary' of State 

2 shall not be liable to any iudividual for any action 

3 taken pursuant to this subsection by the head of any 

4 other department or agency. 

5 “(b) Tneligibility of Individuals Without So- 

6 ciAL Security Account Number. — 

7 “(1) Denial. — 

8 “(A) In generaIj. — E xcept as prortded 

9 under subparagi’aph (D), upon receiving an ap- 

10 plication for a passport fi-oin an individual that 

1 1 either — 

12 “(i) does not include the social secu- 

13 I'ity account number issued to that indi- 

14 rtdual, or 

15 “(ii) includes an incorrect or invalid 

16 social security number will fully, iuten- 

17 tionally, negligently, or recklessly provided 

18 by SLicli individual, 

19 the Secretarv^ of State is authorized to deny 

20 such application and is authorized to not issue 

21 a passport or passpoif caixl to the individual. 

22 “(B) Emergency and tttt ma ntta rta n 

23 situations. — N otwithstand ing- snbpar-agraph 

24 (A), the Secretaiy of State may issue a pass- 

25 port, or passport, card, in emergency cir- 
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cumstances or for humanitarian reasons, to an 
individual described in subpar-ag'i-apli (A). 

“(2) Revocation. — 

“(A) In general. — The Secretary of 
State iriay revoke a passport or passport card 
previously issued to any individual described in 
paragraph (1)(A). 

“(B) Limitation for return to united 
STATES. — if the Secretary of State decides to 
I'evoke a passport or passpoii caitl under' sub- 
paragraph (A), the Secretarv^ of State, before 
revocation, may — 

“(i) limit a previously issued passport 
or passport card only for return travvl to 
the Rnited States; or 

“(ii) issue a limited passport, or pass- 
port card that only permits return travel to 
the United States. 

“(c) Regt:lations. — The Secretary of State shall 


20 issue such regulations as arc necessary to cany out this 


21 section, including further defining ‘outstanding delinquent 


22 debt’ under subsectiorr (a) in consultation with the heads 


23 of the appropr'iate departments and agencies of the United 


24 States.”. 
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1 (b) Effecti’v'e Date. — The amendment made by 

2 this section shall take effect on January 1, 2013. 


Mr. Manzullo. The amendment in the nature of a substitute re- 
places section 3 of the underlying legislation with a mandatory 
spending offset that fully covers the $183 million cost of the bill. 
This provision titled “Denial and Revocation of Passports” amends 
the Passport Act of 1926 to provide the Secretary of State the au- 
thority to deny or revoke the passports of anyone who owes $50,000 
or more in Federal back taxes and is seriously delinquent in pay- 
ment. 

There is legal precedence for the State Department to withhold 
the issuance of passports for a number of reasons, including par- 
ents owing more than $2,500 in back childcare payments. The Su- 
preme Court specifically held that that law is constitutional. The 
offset in the amendment is modeled after this highly successful 
program and has several built-in safety nets to ensure that only 
those who are seriously delinquent are affected. 

The Government Accountability Office released a report last year 
that studied the feasibility of using passport issuance as a tool for 
collecting billions of dollars in unpaid taxes. According to GAO, 
over 1 percent of total passport issuances in Fiscal Year 2008 were 
to people who owed over $5.8 billion in unpaid Federal taxes. The 
Joint Committee on Taxation estimates that the U.S. Government 
stands to generate over $400 million over 10 years if even a small 
fraction of the back taxes were collected as a result of this provi- 
sion. In fact, a similar provision passed the Senate as part of the 
Senate’s transportation bill, S. 1813, with a bipartisan margin of 
74 to 22. 

I urge my colleagues to support the amendment in the nature of 
a substitute and the underlying legislation. The compact renewal 
with the Republic of Palau preserves an important relationship 
that is vital to our national security. Palau is a strong supporter 
of Israel at the U.N., votes consistently to condemn Communist 
Cuba, and even supports Taiwan over China. Citizens from Palau 
serve in the U.S. Armed Forces and have paid the ultimate sac- 
rifice in defense of this Nation. With China’s rapid rise in the 
South China Sea, is it is critical that we secure America’s vital in- 
terests in the Western Pacific. 

I now recognize the ranking member, Mr. Faleomavaega. 

Mr. Faleomavaega. Mr. Chairman, thank you for calling this 
markup, as it is very important. And I want to ask unanimous con- 
sent that the full text of my statement be made part of the record. 
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Mr. Manzullo. Without objection, the complete statement will 
be made a part of the record. 

Mr. Faleomavaega. Thank you. 

And I kind of wanted to gloss over it a little bit. I want to say 
how deeply I appreciate not only your leadership, but your commit- 
ment and being helpful to this piece of legislation, which is very 
important not only to the people of Palau, but certainly to the in- 
terests of our own Government. 

I can give you all the historical overview of this issue and the 
problems in terms of our investment in the Pacific — especially the 
Micronesia entities — immediately following World War II. 

I do want to say, Mr. Chairman, that the U.S. interests relating 
to Palau are being preserved because of your leadership, Mr. Chair- 
man, finding alternative offsets and those that are in the bill now. 
The offset is in the substitute that I joined you in developing. 

The law that will come from this legislation and the preservation 
of U.S. strategic and economic interests for the next dozen years 
will be a major issue to the legacy you have given to our Nation, 
and especially to the good people and the leaders of Palau. 

And with that, Mr. Chairman, I fully support the substitute that 
you have introduced, and I ask my colleagues to support and en- 
dorse this. 

Mr. Manzullo. Thank you. 

Are there any other members who wish to strike the last word 
and speak briefly on the measure? 

Hearing no further amendments, the question is on agreeing to 
the bipartisan amendment in the nature of a substitute. 

All those in favor, signify by saying aye. 

All those opposed, no. 

In the opinion of the Chair, the ayes have it, and the amendment 
in the nature of a substitute is agreed to. 

The question now occurs on adopting the legislation as amended. 

All those in favor, signify by saying aye. 

All those opposed, no. 

In the opinion of the Chair, the ayes have it, and the amended 
legislation is agreed to. 

Without objection, H.R. 6040, as amended, is reported favorably 
to the full Committee on Foreign Affairs, and the staff is author- 
ized to make any technical and conforming changes. 

That concludes our business. Without objection, the sub- 
committee stands adjourned. 

[Whereupon, at 2:07 p.m., the subcommittee was adjourned.] 
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U.S. HOUSE OF REPRESENTATIVES 
WASHINGTON, D.C. 

Subcommittee on Asia and the Pacific 
Donald A. JVIanziillo (R-IL), Chairman 

July 13, 2012 

You are respectfully requested to attend an OPEN meeting of the Committee on Foreign Affairs, 
Subcommittee on Asia and the Pacific, to be held in Room 2172 of the Ravburn House Office 
Building (and available live, via the Committee website at w.hcfa.honse.gov> : 

DATE: Wednesday, July 18, 2012 

TIME: 2:00 p.m. 

MARKUP OF: H.R. 6040, To approve the Agreement providing terms for a continuation of the 

free association between the United States and Palau, and for other purposes. 


By Direction of the Chairman 
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a substitute offered by Chairman ManzuUo was agreed to by voice vote. H.R. 6040, as amended, agreed 
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Statement of the 
Hon. Eni F.H. Faleomavaega 

in the Foreign Affairs Subcommittee on Asia and the Pacific 
Mark-up of H.R. 6040, Continued Free Association with Palau Act of 2012 

July 18, 2012 


Mr. Chairman, 

T want to thank you for your leadership and for having today’s markup on 
legislation that is long overdue. H.R. 6040 is a bipartisan bill that is supported by 
our colleagues on both sides of the aisle and I join them in sponsorship to approve 
the Agreement signed by the representative of the II.S. with the President of Palau 
providing terms to continue the free association between the U.S. and the Republic 
of Palau through Fiscal Year 2024. 

The Agreement was developed pursuant to a requirement of the Compact of Free 
Association between the United States and Palau, which was approved by law. 

The Compact preserves U.S. strategic control over the lands and waters of Palau 
and provides military base rights for up to 50 years. It specified assistance to Palau 
for the first 15 years of free association, which expired with the end of Fiscal Year 
2009, and requires bilateral talks to determine the future of the association and U.S. 
assistance to Palau at the 15, 30, and 40 year marks. 

The U.S. first acquired strategic control of Palau and other Micronesian islands 
through one of the bloodiest batties of World War Two. It later exercised this 
control for 50 years through an agreement with the United Nations that allowed the 
U.S. to govern the islands but also required the U.S. to develop and assist the islands 
economically and eventually into self-government. 

To prevent a loss of strategic control with self-government, the U.S. extended 
substantial assistance, inciuding domestic programs, and successfully encouraged 
one group of the islands to become a territory of the U.S. and the three others to 
become unique states in free association with the United States. 

The Department of Defense has advised this Congress by stating, “[Ijailure to follow 
through on our commitments to Palau, as reflected in the proposed legislation, 
would jeopardize our defense posture in the Western Pacific” which “will become 
increasingly important as the United States seeks to protect its interests.” 

The Pentagon considers Palau “irreplaceable” because it covers a strategic expanse 
of the Pacific as large as Texas. The free association right of the U.S. to deny access 
to other nations prevents China from using sea-lanes that it wants to develop its 
economy and increase its military projection in the region. 
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The Department of State also says that continuing the association is “vital”, 
additionally because Palau votes with the U.S. in the United Nations more than any 
other member. This support is very critical for the U.S. on international issues, 
especially Israel. 

As you may know, the Administration delayed negotiating the Agreement, but was 
finally completed in 2010. This delay in effect has given Congress little time to work 
with the Administration. First, Congressional action has been delayed because the 
Administration did not identify suitable offsets for the relatively small cost of the 
Agreement. Then, the Administration were not helpful and willing to develop 
alternatives to offsets in the U.S. Department of the Interior programs that had been 
previously rejected by the leaders of both parties of the House Committee on 
Natural Resources and its counterpart committee in the Senate. The offsets offered 
by the Administration were also, in fact, not supported by the appropriations 
chairmen in both chambers. 

The offset issue has been the only delaying factor with respect to the legislation, 
which has continuously been supported by a broad cross-section of members of both 
houses and which no member has opposed. With so much at stake, the 
Administration has not acted responsibly by continuing to propose cost offsets it 
knows are unacceptable on a bipartisan, bicameral basis and by being unwilling to 
develop alternatives. 

In a letter to the Congress, President Toribiong of Palau has informed us that the 22 
months without final U.S. approval that have elapsed since the Agreement was 
signed has caused an increasing number of Palauans to question the Agreement and 
the commitment of the U.S. to the free association relationship. This has resulted in 
the vulnerability of the Palauan people for aid from China and offers of funding 
from Arab nations, which want Palau to break from the U.S. and Israel in the 
United Nations. 

U.S. interests related to Palau are being preserved because of your leadership, Mr. 
Chairman, in finding alternative offsets, those that are in the bill and, now, the 
offset that is in the substitute that I joined you in developing. The law that will 
come from this legislation — and the preservation of U.S. strategic and economic 
interests for the next dozen years that it means ~ will be a major addition to the 
legacy you have giveu the Nation through your service in the Congress. 

I strongly urge our colleagues to support the substitute ameudment and ensuring 
that the U.S. and Palau relations remain resolute. Thank you, Mr. Chairmau. 
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